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   If you own or use a cell phone, 
computer, printer, microwave, 
camera or any other electronic 
device, chances are it’s not your 
first one. Imagine all the former 
models of these devices that are no 
longer in use by you and everyone 
else. That’s a lot of equipment 
either in storage or in a landfill, 
where lead, mercury and other 
hazardous substances accumulate.

      That’s where Ecovery, LLC 
comes in. Taking a cue from efforts 
in Europe to recycle electronic 
materials such as aluminum, gold, 
silver, platinum, palladium and 
plastics, the company has found 
a niche for a product that is both 
in demand and in vogue. Ecovery 
chose a 30-acre site in 2008 in 
Loxley, where it built a 35,000 
square foot facility to recycle 
e-waste into these raw materials. 
The company also imports 
recycling machinery from four 
manufacturers in Europe, finishes 
it off with electrical systems and 
final controls and resells the 
equipment to companies involved 
in electronic waste processing.

       Jim Cunningham, managing 
partner of Ecovery says “electronic 

Continued on page 2

ECovERy, LLC

waste has a lot of valuable 
material in it.” In 2008 alone, he 
points out, more than 70 percent 
of toxic “e-waste” went into 
landfills. Through recycling this 
waste is kept out of landfills and 
can be reused as raw materials.

       Baldwin County didn’t 
have much competition when it 
came time to choose a location.  

Pictured above is Jim Cunningham

Locations elsewhere in Alabama 
and some sites in Mississippi 
were given consideration, but 
our area’s proximity to several 
Gulf Coast ports and suppliers 
and Baldwin County’s ease of 
doing business won the day. 
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Vision statement

Our firm’s objective is to maximize our clients’ 
wealth. We strive to be the premier accounting and 
consulting firm in our area by offering a complete 
range of quality services to our clients. We will 
employ only the best people and ensure outstanding 
training and long-term career opportunities.
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CLIENT SPoTLIGHT, CoNtiNued

What Can Ecovery Recycle?

Scrap Processing Capability 
Copper/Aluminum Radiators, Copper Wire, Aluminum Wire, Wire 
Harnesses.

E-Waste Processing Capability

Computers/Laptops*, Televisions*, Copiers, Printers, Fax Machines, 
Scanners, Stereo Equipment, Keyboards/Mice/Peripherals, VCR’s/DVD’s, 
Telephone Systems, Cell Phones, Cameras, Wireless Devices, Microwaves, 
Smoke Alarms, Communication Cables, 
Medical Electronics, Servers, Typewriters, CD 
& Tape Players, Electronic Games, UPS’s, 
Word Processors, Modems, Pagers & PDA’s, 
Radios, Camcorders, Answering Machines.
 
*A small fee will apply to recycle your 
Computer Monitor and Television.

CSB is proud to have worked with Ecovery from the start-up 
phase to full operations, and we wish them continued success.  
Going Green? Get more information on this innovative 
company at www.ecoveryllc.com, or call (251) 272-3630 for 
more information.
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Dear Tax Man,

Like many couples, my husband and I have our 
differences. His primary foible is his political 
affiliation. He is a Republican. 

This was never a big problem until last year when he 
became infatuated with Sarah Palin.  I figured it was just 
a passing fancy that would end soon after the presidential 
election. No such luck. Her publication of “Going Rogue” has 
rekindled the fire. When she appeared at a Birmingham mall 
last month to hand out signed copies of her scholarly tome, my 
husband drove four hours and waited in line two more just 
to see her. And now, unbelievably, he has loaded her perky, 
smirkin’, bespectacled face on our home computer screensaver. 
Consequently, I imagine this dreadful woman’s glaring 
countenance eerily floating around me at all hours of the day 
and night. 

This leaves me rather cold, Tax Man. I don’t know how to get 
his attention back. Do you have any ideas?

Signed, 

A Shivering Democrat

Dear Shiver, 
By golly, I do. For Christmas, buy him some energy-saving home 
improvements, or get him a plug-in electric vehicle that he can use 
for golf or hunting. These all qualify for significant tax credits.
 
Will these gifts buy his affection? You betcha! ‘Cause a lower income 
tax bill is the key to any man’s heart. So let’s take a look.

Up To $1,500 Credit for Qualified Energy-Efficient Home 
Improvements: For improvements to your principal residence 
located in the U.S. and placed in service in 2009 and 2010, this is 
a 30% credit for qualified expenditures with a $1,500 maximum 
cumulative credit for 2009 and 2010 tax years (previously, there 
was a lifetime credit limit of $500). Qualified improvements can 
include properly certified energy efficient roofs, insulation, exterior 
windows (including skylights), exterior doors, heat pumps, hot 
water boilers and air conditioners. Even if you previously used the 
$500 lifetime credit limitation prior to 2009, this will not reduce 
your $1,500 aggregate limit for 2009 and 2010.

Note that this credit is limited to qualifying improvements on your 
“principal residence,” and improvements to a second home do not 
qualify. Also, although installation costs for qualifying heat pumps, 
hot water boilers, and air conditioners qualify for the credit, the 
installation costs for qualifying insulation, windows, roofs and 
doors do not. Before you make energy-efficient improvements to 
your home, you should first check to see if the manufacturer has 
certified the products as qualifying for the energy tax credit. You can 
also go to www.energystar.gov and type “energy credits” for detailed 
information on whether your planned improvements qualify for 
the credit. The credit offsets both regular and alternative minimum 
tax, and there is no phase out for higher income taxpayers.

30% Credit for Qualified Residential Solar Water Heaters, 
Geothermal Heat Pumps, Wind Energy Property, and Solar 
Electric Generating Property: If you install a qualifying solar 
water heater, solar electric generating property, geothermal heat 
pump, or small wind energy property in your residence located 
in the U.S., you may qualify for a credit equal to 30% of the 
equipment’s cost (including onsite labor costs). The residence need 
not be your “principal residence,” so installations to your second 
residence or vacation home may qualify. Before 2009, this credit 
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ASK THE TAxMAN... was capped at $2,000 for solar water heaters, solar electric generating 
property, and geothermal heat pumps. For qualifying property placed 
in service after 2008, these dollar caps are removed. Also, the credit will 
now offset the alternative minimum tax as well as regular tax, and there 

is no phase out for high income taxpayers. So, for example, if after 
2008 you place a qualifying solar water heater in service that cost 
$10,000, you would be entitled to a full 30% credit of $3,000 

with no overall dollar cap. The IRS says on its website that this credit 
is available to the extent that the purchase price of a new home can 
be reasonably allocated to the qualifying energy-efficient equipment. 
So, if you purchase a new home in 2009, be sure to ask the builder to 
provide you a cost breakdown of any solar electric panels, solar water 
heaters, etc. Expenditures related to swimming pools or hot tubs (e.g. 
solar equipment to heat water or run electrical pumps) do not qualify.

Plug-in Electric Vehicle Credit (Up to $7,500 for 2009):
Shiver, if insulation and alternative energy purchases don’t rev things 
up, maybe you could grab your husband’s attention by buying him a 
new hunting buggy or golf cart. Talk about the perfect Christmas gift!

Our legislators, in one of their most brilliant and stimulating moments, 
decided that financial enhancements were needed for hunters and 
golfers to more fully enjoy their sports. Okay, maybe that wasn’t the 
original intent of Congress. But some enterprising manufacturers have 
designed vehicles commonly used around hunting camps and golf 
courses to meet the standards required to be “qualified” enough for this 
tax credit.

A “street legal” vehicle that meets certain Department of Transportation 
standards will qualify for a credit of up to $7,500 against your 2009 
federal income taxes. There is no limit on the number of vehicles 
you may purchase.  The credit is non refundable, meaning it cannot 
reduce your income tax liability below zero. If the vehicle is used for 
personal purposes, it offsets the alternative minimum tax as well as the 
regular income tax. There is no phase out of the credit for high income 
taxpayers.

The vehicle must meet several requirements, including that it: 
• Is a plug-in electric drive motor vehicle (gas-powered vehicles do not 
qualify).
• Contains headlights, seat belts and mirrors and is a low-speed vehicle 
that is not “manufactured primarily for off-road use, such as primarily 
for use on a golf course.”
• Is placed in service by the taxpayer in a taxable year beginning after 
December 31, 2008 and is acquired by the taxpayer on or before 
December 31, 2009 (The credit will also be available in 2010, but with 
a maximum of $5,000 and subject to reduction based on the number 
of vehicles sold by manufacturers).
• Is originally acquired by the taxpayer, for use or lease by the taxpayer 
and not for resale.
• Is used predominately in the United States.
• Is certified by the manufacturer as qualifying for the tax credit.

There is more information available on CSB’s website at www.csbcpa.
com. Just click on “links” and then “Plug-in Electric Vehicle Tax 
Credit” to see IRS notices and other resources that give further details, 
including a list of qualified vehicle manufacturers, the models offered 
by each and their respective tax credits.

Finally, Shiver, I’m sure your husband’s attraction to Ms. Palin is purely 
political, so lighten up and take some advice from Tammy Wynette’s 
great song “Stand by your Man”:
 “… if you love him, You’ll forgive him, Even though he’s hard to understand, 
And if you love him, Oh, be proud of him, Cause after all he’s just a 
man.”

I’m hopin’, Shiver, that the home front is gonna warm up in time for 
the holidays.  Merry Christmas and Happy New Year!
Sincerely, 
Tax Man
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TEAM MEMBER NEwS & BRAGGIN’ RIGHTS
Dr. Steven Blackwell, son of Jo Chateau, has 
been deployed to Afghanistan as part of the 1st 
Medical Battalion supporting the 1 MEF (1st 
Marine Expeditionary Force) which is a very 
large contingency of Marines. Their unique 
make-up will be at approximately 20 medical/
surgical personnel and they are designated as 
a Surgical Support Company/Shock Trauma 
Platoon.  Several SSC/STPs are deployed with 
such a large Marine contingent and when 
the Marines move forward, they will move 
forward with them. Dr. Blackwell’s role in this 
group is to function as an anesthesiologist for 
resuscitation efforts and surgeries. 

Ryan Patrick O’Connor, 16, the son of Guy and Katie 
O’Connor and the grandson of Joe and Cathy Gottstine 
and Marilyn O’Connor, all of Daphne received Scouting’s 
highest rank, Eagle Scout.  Ryan is a member of Boy 
Scout Troop 87 in Daphne, AL.  Troop 87 is sponsored 
by the Knights of Columbus Council 2737.

Ryan earned the rank of Eagle Scout after demonstrating 
leadership in his troop, completing the required twenty one 
merit badges, completing an Eagle Scout service project, 
and passing his Eagle board of review.  Approximately 
three percent of Scouting’s national membership attains 
the rank of Eagle.

For his Eagle Project, Ryan reconditioned the outdoor 
Stations of the Cross located at the Shrine of the Holy 

Cross Catholic Church in Daphne, AL.  The project involved cleaning, sanding, priming and 
painting the fourteen wooden stations on the church grounds.

Ryan has been actively involved in scouting since the first grade where he began as a Tiger 
Cub with Pack 87 in Daphne, AL.  He has been guided over the years by a great group of 
dedicated, enthusiastic, and supportive scout leaders.

Ryan is an honor roll student at McGill-Toolen Catholic High School.  He is a member of the 
cross country team, student ambassadors, and Christ the King Lightkeepers youth group. 

Kenny Crow was inducted into the 2009 
Ronald McDonald House Hall of Fame 
in November. Kenny is on the Board of 
Directors, and has served as President of the 
Ronald McDonald House Board, and Chair 
of the Sponsors Committee of the McGala for 
the past five years. He is currently serving as 
Chair of the ongoing capital campaign. 

Tim and Jacob Deighton sailing with 
Captain Crow at CSB Firm Outing 

Nikki Calato and Kathryn Bradley 
at USA’s Meet the Firms event 

Jo Chateau’s Pumpkin 
Pie Spectacular was 
featured on the cover 
of the November 2009 
edition of Southern 
Living magazine! The 
recipe can be found 
on page 150.

Lauren and Landry Brothers 
Halloween 2009

Sarah Shields celebrated her 85th birthday 
with friends and relatives. 

Pictured with the Birthday Girl 
are children Bry, Sally Greene and John.

Louise Crow graduated from UA in May. 
Pictured are father Kenny, Louise, 
mother Marty, brother Kenny and 

grandmother Anna Crow.
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2009 Tax lETTER
INTRODUCTION

On November 6, 2009, President Obama signed the “The Worker, Home Ownership, and Business assistance 
act of 2009” (WHBA 2009), which substantially expands the widely popular home buyer’s refundable tax credit 
by: extending it to contracts signed by April 30, 2010 (if closed by June 30, 2010); substantially increasing the 
income phase-out levels; expanding the credit to certain long-term homeowners;  and liberalizing the rules for certain 
military personnel. In addition, WHBA 2009 opens up new opportunities for many businesses (regardless of size) that 
incurred tax losses (net operating losses) in 2008 and/or 2009, to recoup all or a portion of the taxes paid in previous 
profitable years as far back as five years. In light of these significant changes, we are sending you this letter to keep 
you abreast of the new tax benefits that this legislation offers you or your business. 

ExPaNDED HOME BUYER’S CREDIT OFFERS NEW Tax PlaNNING OPPORTUNITIES 

In 2008, Congress enacted its initial version of the first-time home buyer’s tax credit and, in early 2009, expanded 
and extended the credit. Now, Congress has once again extended the credit and expanded  it even to certain taxpayers 
who are not first-time home buyers. Consequently, we now have three different versions of this increasingly popular 
tax credit. The version that applies depends on the date the taxpayer bought the home. For example, if you were 
a qualifying taxpayer who purchased your first-time home on or before December 31, 2008, you qualified for a 
refundable credit of up to $7,500 that is required to be paid back to the government in equal installments over 15 years, 
or earlier if the house is sold or you fail to use the home as your principal residence. Caution! These rules continue to 
apply to qualifying home purchases before 2009 (including the 15-year payback requirement). On the other hand, 

Tax Time is NeariNg... This Year Be ProacTive!
2009 is winding down, so now is a great time to start gathering and organizing your 2009 tax information. 

For your convenience, we will mail tax organizers around the first week of January.

our tax team will be happy to project your 2009 tax situation and 
recommend tax saving strategies. if you would like to schedule a tax
planning appointment, please give us a call.

remember…if you have experienced a significant 
difference in your income or expenses, you should call 
our office right away for tax planning before year-end. 
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if you were a qualifying first-time home buyer who purchased your home after 2008 and before November 7, 
2009, your credit was expanded by 1) increasing the maximum credit from $7,500 to $8,000 (not to exceed 10% of 
the home’s purchase price), 2) eliminating the 15-year payback requirement, and 3) requiring recapture of the credit 
upon the sale of the residence or failure to use the residence as a principal residence only where the sale or change of 
use occurs within 36 months of the date of purchase. 

Generally, for purchases after November 6, 2009, WHBA 2009 has further expanded and extended the credit as 
follows: 1) Extended Deadline - The previous sunset date of November 30, 2009 has been extended to qualifying 
binding home purchase contracts entered into by april 30, 2010, provided the contract is closed no later than June 
30, 2010; 2) Increased Income Phase-Outs Thresholds - The credit is phased out as your modified adjusted gross 
income (MAGI) increases from $225,000 to $245,000 (previously $150,000 to $170,000) on a joint return; 
$125, 000 to $145,000 (previously $75,000 to $95,000) if you are single or married and filing a separate 
return; 3) Qualifying long-Term Homeowners Now Qualify - In addition to qualifying first-time home buyers, 
home owners who have owned and used the same principal residence for any five consecutive year period during 
the eight-year period immediately preceding the purchase will also qualify for the credit (up to $6,500); and 4) 
Relief For Certain Military and Government Personnel - As discussed in more detail below, military and certain 
government personnel who are on qualified extended assignments will get extended deadlines to purchase a home and 
relief from the recapture rules.  Planning alert!  WHBA 2009 also placed a few new restrictions on the home buyer’s 
credit. Generally, for purchases after November 6, 2009: 1) Cap On Purchase Price - Home purchases exceeding 
$800,000 will not qualify; 2) age limit - Purchasers must be at least 18 years old (or married to someone who is at 
least 18); and 3) Dependents Disqualified - Anyone who is eligible to be claimed as another taxpayer’s dependent 
will not qualify. Tax Tip.  Regardless of when you bought your home, this is a refundable credit that offsets both 
alternative minimum tax (AMT) and regular tax liabilities, so you will actually get a refund to the extent the credit 
exceeds your tax liability. 

If you are thinking about taking advantage of this popular credit, there are many things to consider, including:
What Is My “Purchase Date?” Generally, you are subject to the new rules under WHBA 2009, described above, if 
you “purchased” your house after November 6, 2009. The IRS says that your “purchase date” is generally the date 
you “close” on the house.  However, if you are constructing your new home, your “purchase date” is the date you 
actually occupy (i.e., move into) the house.

How Do I Qualify? If you purchase your home after November 6, 2009, you will generally qualify if you are either 
a “qualified first-time home buyer,” or a “qualified long-term home owner.”      

 _ Qualified First-Time Home Buyer.  You are a “qualified first-time home buyer” if neither you nor your spouse 
has owned an interest in a principal residence in the U.S. during the 3-year period ending on the date you 
purchase the current residence. A principal residence could include a condominium, houseboat, or mobile home. 
IRS says that a mobile home will qualify even if you place it on a lot  that you are leasing. 

 _ Qualified long-Term Home Owner. You are a “qualified long-term home owner” if, on the date you purchase your 
home, you (and your spouse, if married) have owned and used the same principal residence for any 5-consecutive 
year period during the 8-year period immediately preceding your home purchase.  For example, let’s assume 
that you and your spouse are currently living in an apartment, but you both previously owned and lived in your 
principal residence from 2001 through 2007. If you purchased a new home on November 30, 2009, you would 
be a qualified long-term home owner because both you and your spouse would have owned and used the same 
principal residence for at least 5-consecutive years during the 8-year period immediately preceding the purchase of 
your new home (i.e. December 1, 2001 through November 30, 2009). Tax Tip. By allowing this credit to existing 
home owners, “empty nesters” now have the opportunity to get into a smaller residence and qualify for the credit 
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by either selling or holding onto their existing homes and buying a smaller house.

What If I Qualify But My Fiancé Does Not?  If you qualify as either a first-time home buyer or a long-term home 
owner and you are planning to marry someone who does not qualify, you can salvage the credit by buying your home 
before you marry, since your marital status is determined at the date you purchase your home. This works even if you 
later marry in the same year.

What Is The  Maximum Credit? If you are a “qualified first-time home buyer,” your credit is the lesser of: 1) $8,000 
($4,000 if married filing single), or 2) 10% of the home’s purchase price. If you are a “qualified long-term home owner,” 
your credit is the lesser of: 1) $6,500 ($3,250 if married filing single), or 2) 10% of the home’s purchase price.  
How Do The Income Phase-Out limits apply?  For purchases after November 6, 2009 by single taxpayers, the 
credit is phased out as modified adjusted gross income (MAGI) increases from $125,000 to $145,000 ($75,000 to 
$95,000 for purchases before November 7, 2009). For purchases after November 6, 2009 by married taxpayers 
filing jointly, the credit is phased out as MAGI increases from $225,000 to $245,000 ($150,000 to $170,000 for 
purchases before November 7, 2009). Tax Tip.  If your 2009 MAGI is too high to take the full credit, but you plan 
to retire next year causing your 2010 MAGI to fall below the MAGI phase-out level, consider deferring your home 
purchase until next year.  

It Is OK To Rent Out  Room. The IRS says the credit is allowed for a qualifying  home buyer who uses a home as a 
principal residence and simultaneously rents out one or more rooms to tenants. Tax Tip. It appears that a qualifying 
college student who purchases a new home could rent a room to another student without jeopardizing the credit. 
Planning alert! The IRS says that if you purchase a duplex and establish only one of the units as your principal 
residence, you may take the credit only for the purchase price allocable to that unit. 

You May Buy Your Qualifying Home From Some Relatives – But Not Others. Generally, you will not qualify 
for the credit if you purchase your home from a “related party,” which generally includes: your spouse, parent, 
grandparent, child or grandchild. Tax Tip. A “related party” does not include your brother, sister, aunt, or uncle. 
Planning alert!  In addition, for purchases after November 6, 2009, you may not purchase the home from a “related 
party” of your spouse. 

You May Elect To Claim The Credit On Your Prior Year’s Return. If you purchase your qualifying residence during 
2009, you may elect to treat the purchase as made on December 31, 2008.  If you purchase your home in 2010, 
you may elect to treat the purchase as made on December 31, 2009. Tax Tip. This election allows you to accelerate 
the tax benefit of the 2009 or 2010 purchase by one year, and the election may be made on an amended income tax 
return. If you make this election, your income phase-out will be based on your income for the year you claim the 
credit, even though your purchase actually occurred in the subsequent year. For  example, if you purchase your home 
in 2010 but your income for 2010 exceeds the phase-out thresholds, electing to claim the credit on your 2009 return 
could salvage the credit if your 2009 income is below the phase-out thresholds.  Planning alert!  If you purchased 
your home after November 6, 2009 and before 2010, you will generally be subject to the higher income phase-
out limits of WHBA 2009.  However, if you elect to claim the credit for this same purchase on your amended 2008 
return, it appears that you may be subject to the lower income phase-out limits that applied before WHBA 2009. If 
you purchase a qualifying home after November 6, 2009 and before 2010, please call our firm. We will help you 
determine whether claiming the credit on your amended 2008 return will be beneficial.  

although Unmarried Co-Owners Get Only One Credit Per House–allocation Is Flexible. Two or more 
unmarried individuals who jointly purchase a home and use it as their principal residence may each qualify for the 
credit. However, the total amount of the credit allowed to the individuals in the aggregate may not exceed the overall 
cap of $8,000 for “qualified first-time home buyers,” or $6,500 for “qualified long-term home owners.” In addition, 
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the IRS says that unmarried co-owners may allocate the credit between themselves in any reasonable manner. Thus, if 
one unmarried co-owner qualifies for the credit, but the other does not (e.g., due to income  limits, etc.), the IRS says 
that you can allocate the entire credit to the co-owner who qualifies. The IRS website also suggests that this result will 
not change in a situation where both co-owners are jointly liable on the mortgage, even if only one of the co-owners 
makes the entire monthly payments on the mortgage. 

_ Consider Having low-Income adult Child Co-Purchase Home With Parent. These flexible rules offer 
planning opportunities for younger, lower income adults with wealthier parents or grandparents. For example, 
according to various statements on the IRS web site, it appears that the IRS would allow  a young adult to co-
purchase her first home with her parent, so long as the child co-signs the mortgage. It also appears that: 1) the 
parent could provide the entire down payment and co-sign the mortgage, and 2) the child and parent could 
then allocate the entire refundable credit to the qualifying child, even if the parent ends up making the mortgage 
payments. Planning alert! If the home is purchased after November 6, 2009, this strategy will not work unless 
the child is at least 18 years old, and the parent is not entitled to claim the child as a dependent. In addition, 
making payments on behalf of a child that is not a dependent  could have gift tax consequences. 

What Relief Do I Get If I am On a Military Or Government assignment?  Generally, if you are a member of 
the uniformed services, U.S. foreign services, or intelligence community, and you (or your spouse) are on “qualified 
official extended duty service,” you may qualify for relief from the recapture rules, and you will have an extended 
period to purchase your new home.

_  You are on “Qualified Official Extended Duty Service” if you are serving at a duty station at least 50 miles from 
your home (or you are ordered to live in Government quarters) for a period exceeding 90 days (or you are on an 
indefinite assignment). 

_  Relief From Recapture Rules. If you sell (or move out of ) your home in connection with Government orders 
received by you (or your spouse) for qualified official extended duty, you will generally not be required to recapture 
any portion of the credit that you have not previously recaptured. Tax Tip.  Under this exception, there will be 
no additional recapture of the tax credit even if you bought your home in 2008 causing you to be subject to the 
automatic 15-year pay back requirement. 

_ Extended Deadline To Purchase Home.  If you would otherwise qualify for the home buyer’s credit and you or 
your spouse served on qualified official extended duty outside the United States for at least 90 days any time after 
December 31, 2008 and before May 1, 2010, you may qualify for the home buyer’s credit so long as you enter 
into a binding contract to purchase the home by april 30, 2011, and you close by June 30, 2011. 

5-YEaR NOl CaRRY BaCK ElECTION PROVIDES Tax RElIEF TO STRUGGlING BUSINESSES 
 
Generally, taxpayers that have a net operating loss (NOL) may carry the NOL back and offset taxable income reported 
in the 2 previous tax years (NOL carry back period).  Any remaining unused NOL may then be carried forward to 
each of the following 20 years until the NOL is used up. Earlier in 2009, Congress changed the rules by allowing an 
“eligible small business” (generally, a business with average gross receipts of no more than $15 million) to “elect” 
an extended NOL carry back period of up to 5 years for certain 2008 NOLs.  WHBA 2009 has now  expanded and 
extended this 5-year NOL carry back election, as follows: 1) Extended To 2009 NOls - The election to carry back an 
NOL up to 5 years is available for an NOL generated in a tax year ending in 2008 or 2009, or a tax year beginning 
in 2008 or 2009, for fiscal year taxpayers, and for calendar year 2008 or 2009, for calendar year taxpayers. 2) No 
Gross Receipts limit - A business of any size (regardless of its gross receipts) may make this election; 3) 50% limit 
For Fifth Year - A qualifying 2008 or 2009 NOL may not  offset more than 50% of the taxable income of the 5th 
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carryback year (it may reduce 100% of the taxable income for the other carryback years); and 4) Election Generally 
available For Only One Year - The election is generally available for either a 2008 NOL or a 2009 NOL, but not 
both. Tax Tip. As discussed in more detail below, if an “eligible small business” previously made a timely 5-year carry 
back election for a 2008 NOL, it may also make the election for its 2009 NOL. Planning alert! This temporary 
5-year NOL carryback election is generally not available to businesses that issued an equity interest to the Federal 
government as part of the recent government bailout programs.

If your business has a net operating loss for either 2008 or 2009, and you are thinking about taking advantage of this 
election, there are many things to consider, including:
Using This Election To Recoup Prior Year Taxes. If your business is currently generating a tax loss (NOL) but was 
profitable in prior years, this election to carry back your 2008 or 2009 NOL for up to 5 years may provide cash from 
the refund of taxes you paid in previous profitable years. For example, prior to this change, your business would have 
been able to carry back a 2009 NOL to only the two most recent years and recoup taxes it paid in 2007 and 2008.  
Now, under this new provision, you may elect to carry back that same 2009 NOL and offset 50% of your taxable 
income reported up to 5 years back (i.e., the 2004 tax year) and get a refund of those 2004 taxes. In addition, any 
remaining portion of your 2009 NOL that exceeded 50% of your 2004 taxable income can then be carried forward 
and reduce up to 100% of your taxable income for 2005, and subsequent years. Tax Tip. Certain “qualified farming 
losses” and “qualified disaster losses” may also be carried back 5 years, and offset up to 100% (not just 50%) of the 
taxable income of the 5th carry back year. 

Years For Which The 5-Year NOl Carry Back Election Is available. You may make this election for an NOL for a 
taxable year ending in 2008 or 2009, or for a taxable year beginning in 2008 or 2009.  Planning alert! Except for 
certain “eligible small businesses,” discussed below, you generally may make this election for only one tax year, you 
may not make it for multiple tax years. 

“Eligible Small Businesses” May Get The 5-Year NOl Carry Back For 2008 and 2009.  An “Eligible Small 
Business” (generally, a  business that satisfied a $15 million average gross receipts test) that timely made an extended 
carryback election for its 2008 NOL, may also make this election for its 2009 NOL. 

5-Year NOl Carryback Election May Benefit Businesses Having large  Built-In loss assets.  Businesses holding 
assets that have current values well below their original cost may particularly benefit from this 5-year NOL carryback 
election. For example, let’s assume that you are in the real estate construction or development business, and you are 
sitting on several pieces of real estate that have fallen in value well below your original cost. You might consider selling 
these “built-in loss” assets to unrelated parties if the sale would generate a 2009 NOL. You could then elect to carry 
the 2009 NOL back up to 5 years, and recoup all or a portion of the taxes you paid in those profitable years. 

Election May Enhance Tax Benefit From 50% Bonus Depreciation Deduction. As part of the economic stimulus 
legislation enacted last February, Congress extended the 50% bonus depreciation to “qualifying property” acquired 
and placed-in-service during the 2009 calendar year.  Generally, qualifying property includes new  property that has 
a depreciable life for tax purposes of 20 years or less (e.g., machinery and equipment, furniture and fixtures, cars and 
light general purpose trucks, sidewalks, roads, landscaping, depreciable computer software, farm buildings, qualified 
leasehold improvements, and qualified motor fuels facilities). Tax Tip. The 50% bonus depreciation can create or add 
to a 2009 NOL. If your business anticipates a loss (or minimal income) for 2009, but has generated healthy profits 
within the past 5 years, it may be prudent to take the 50% bonus depreciation deduction for qualifying purchases 
made by December 31, 2009. This could create or increase the 2009 NOL, which might allow you to recoup more 
prior year taxes paid during the preceding 5 years. Please call our firm and we will gladly help you determine whether 
taking full advantage of the 50% bonus depreciation for 2009 will save you and your business taxes.
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Using The Election For 2008 Or 2009 Theft losses From Investments. Ponzi schemes and similar scams have 
victimized taxpayers for years. In response to the significant investor losses caused by Bernard Madoff ’s fraudulent 
activities, the IRS recently issued comprehensive guidance that applies to investors caught in Ponzi-style fraud whether 
perpetrated by Madoff or someone else. Overall, the guidance takes a generous, pro-taxpayer position. Among other 
things, the IRS allows qualifying investment theft losses to be claimed as ordinary losses rather than as capital losses. 
The IRS guidance also establishes safe-harbors for qualifying taxpayers that provide more certainty regarding: 1) the 
year that the theft loss may be deducted, and 2) the amount of the theft loss. Generally, qualifying investment losses 
caused by theft or other fraudulent actions that cause you to have an overall tax loss (NOL), can be carried back and 
offset your income for the three prior years.  WHBA 2009 would presumably allow a taxpayer to elect to carry a 2009 
investment theft loss back for up to 5 years (subject to the 5th year 50% of income limit discussed above). Planning 
alert! The rules for determining whether you have an investment theft loss, the amount of the loss, and the year you 
are entitled to deduct the loss are complicated. Please call our firm if you need additional information. 

Using The 5-Year Carry Back Election To Preserve The Tax Benefit Of an anticipated 2010 NOl. If you do not 
make the election to carry your 2009 NOL back for 3, 4, or 5 years, you may limit the benefits of any 2010 NOL. 
Even if your 2009 NOL does not exceed your aggregate 2007 and 2008 taxable income, it might still be advisable 
to elect to carry the 2009 NOL back 3, 4, or 5 years if you are anticipating a 2010 NOL. In this situation, electing 
to carry your 2009 NOL back 3, 4, or 5 years could preserve 2008 taxable income to be offset by any 2010 NOL 
carryback (which, unless this law is extended to 2010, may only be carried back 2 years).

Due Date For Making The Election. The election to extend the 2-year NOL carry back period to 3, 4, or 5 years for 
either a 2008 NOL or 2009 NOL must be made by the extended due date for filing the return for the taxpayer’s last 
taxable year beginning in 2009 and, once made, is irrevocable. For example, a calendar-year individual taxpayer 
would have to make the election by October 15, 2010, and a calendar-year regular “C” corporation would have a 
September 15, 2010 deadline. Tax Tip. There are certain NOL carryback filing procedures available that will allow 
your business to obtain a much quicker refund of taxes paid in the profitable carryback years. If you have a qualifying 
2008 NOL or you anticipate a 2009 NOL, please call our firm and we will help you file for the carryback refunds as 
soon as possible.

FINal COMMENTS

Tax law constantly changes due to new legislation, cases, regulations, and IRS rulings. Our firm closely monitors 
these changes. We urge you to call us before implementing any planning ideas addressed in this letter so that 
we can update you on any late breaking changes.  Note: The information contained in this material represents a 
general overview of tax developments and should not be relied upon without an independent, professional analysis of 
how any of these provisions may apply to a specific situation.

Circular 230 Disclaimer: Any tax advice contained in the body of this material was not intended or written to be 
used, and cannot be used, by the recipient for the purpose of 1) avoiding penalties that may be imposed under the 
Internal Revenue Code or applicable state or local tax law provisions, or 2) promoting, marketing, or recommending 
to another party any transaction or matter addressed herein.
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CsB Tax TidBiTs
SoCial SECurity
The amount of wages subject to FICA tax at 6.2% (12.4% if 
self employed) for 2010 will remain at $106,800 (same as 
2009 limit). The FICA-Medicare tax of 1.45% (2.9% if self-
employed) continues to apply to all wages and self-employ-
ment income.

SoCial SECurity EarNiNgS limit
There is a limit on how much you can earn and not affect  
your Social Security benefits, if you are under full retirement 
age. That limit for 2010 is $14,160. Earn more than this and 
your benefits are cut $1 for every $2 earned above the limit. 
The limit in 2009 was  also $14,160.

StaNdard milEagE ratES (CENtS pEr milE)
     2010  2009
Business 
Charitable
Medical 
Moving

rEtirEmENt plaN limitS      2010          2009
IRA
IRA, age 50 or more
401(k), 403(b) employee
401(k), 403(b) catch-up
Simple 408 (p)(2)(E)
Defined contribution limit

EStatE tax lifEtimE ExEmptioN
2009   $3,500,000
2010   Repealed* 
2011   1,000,000

*Expect legislation to “repeal the repeal”

gift tax aNNual ExCluSioN
The gift tax annual exclusion for 2010 will be $13,000,
same as 2009.

irS approVEd pEr diEm ratES
As of 10/01/09 the “high” and “low” cost per diem          
allowances are: 

High cost meals & incidentals:$65
Lodging  - $193
Total - $258. 

Low cost meals & incidentals: $52, 
Lodging: $111
Total - $163

StaNdard dEduCtioNS   2010          2009 
Married filing joint
Surviving Spouse
HOH
Single
Married filing separately
Dependent
Add if Blind/+65 

tax taBlES
2009 marriEd filiNg JoiNt 
aNd SurViViNg SpouSES

taxaBlE iNComE

$0
16,700
67,900

137,050
208,850
372,950

Over
$16,700

67,900
137,050
208,850
372,950

---------------------

But Not Over
$0

1,670
9,350

26,638
46,712

100,895

Pay
% on 
Excess

$0
16,700
67,900

137,050
208,850
372,950

Of the 
Amount Over

--
10%
15%
25%
28%
33%
35%

2009 SiNglE

taxaBlE iNComE

$0
8,350

33,950
82,250

171,550
372,950

Over
8,350

33,950
82,250

171,550
372,950

---------------------

But Not Over
$0

835
4,675

16,750
41,754

108,216

Pay
% on 
Excess

$0
8,350

33,950
82,250

171,550
372,950

Of the 
Amount Over

--
10%
15%
25%
28%
33%
35%

+

+

$11,400
11,400

8,400
5,700
5,700

950
1,100-1,400

$11,400
11,400

8,350
5,700
5,700

950
1,100-1,400

50
14

16.5
16.5

55
14
24
24

$5,000
6,000

16,500
5,500
2,500

49,000

$5,000
6,000

16,500
5,500
2,500

49,000
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Holiday Message
From J. Kenny Crow, Jr.

The year 2009 has been a huge one for our 
firm. Effective August 1, 2009, we merged 
with Dudley, Chateau & Cox, PC, one of the 
oldest and most respected accounting practices 
in Mobile.   

When this wonderful opportunity first arose 
back in the summer, we considered every aspect 
of it fully and cautiously. When things have 
gone well in the past, why should we embrace 
such a monumental change to our routine? 
We made the decision to move forward and 
took a bold step. Our entire team has worked 
extremely hard to work out the many details 
involved with joining our firms. Everyone has 
been patient and understanding in getting it 
done. We still have a few challenges ahead but 

I don’t think you could find a single person 
who is not very pleased with the decision we 
all made to combine our practices.

The theme of our team retreat this year was 
moving from “yours, mine and ours” to simply 
“ours.” This is our biggest challenge as we 
move forward. We have built such a great 
team that really understands the importance 
of teamwork to our success.

At this very special time of the year, we take the 
time to say thanks to you, our clients, who have 
engaged us to be their most trusted advisor. 
This is a role that we take very seriously. We 
hope you have a wonderful holiday season 
filled with joy and blessings.
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